
TWO SUBSTITUTES

OFFERED FOR LOW

HOME RULE PLAN

Sciinfot Wnrii(T, Morgfln .7.

O'nnVii iinil Others A Muck
Aiiirmlmciits.

NICOl... SKKS DKI'KAT
OF AHTICLK AT POLLS

AI.nA.Nr. Aug. 13. Do Nlooll
piop.iiued In the Constitutional Conven-
tion that tho people will not
approve (lie home rule article for cities
;rporte'l ' the convention by Scth
Low's coitunlttce.

This artlclo halt disappointed tho Just
visitations of thso who luvo aspirat-

ions of real homo rulo for cltloa," Bald
Mr Nlooll, "I Iiave revolved protests
fivm ilvlc chilis that It In a, makeshift
nnd Itisulllalent, falling to give the poo.

of New York olty control of their
uun gmcnuncnt. Perhaps Instead of Hat.
enlug to the general condemnation of tho
article from tho delegates we should ex-
amine It nnd determine whether it does
not contnln thevgenn of homo rule, and
wiioiJior wo are entertaining an angel, a
himII one, unawares and eoe If we uw
broaden and perfect It.

"Would this article put an end to the
eternal tinkering ly tho legislature with
the government of tlio city of New Vork,
or Is this tinkering going on for another
twenty years?"

Hdnard l.Fr.uchot of Niagara, Fulls,
r llepubllc.in momber of the low com-
mittee, who Joined Senator Foley In a
in.norlty report, asserted tliat Uie Low
ertlclo docs not provldo tho machinery
for putting the power granted to cities
Into effx.-- t nnd tliat governmental power
wit lwtit this machinery would amount to
nothing.

Calls It Only a Qiru.
"I It will bo Impossible for

sr.y delegate to do more than guess at
the amount of homo rule ho is granting
the cities of tho .State through voting for
the Liw article," Mr. Franchot said in
answer to nil Inquiry from Louis Mar-t'.-l- !.

Senator Wagner offered an entirely
new homo rule article, whloh gives com-
pete home rulo to cities, with no Inter-
ference whatever from All,iny. Earlier
In the day Morgan J. O'Hrien
also had offered a substitute.

II. N. Smith of Watertown, offered a
substitute article, which. In elTect, cuts
off Uglslatlvo Interference with laws
pass-e- by a city governing all of Its
functions except tho structure of tho
government.

"It has !ecn su. jested to me," ald
Senator Wagner, "that the leople of Now
Tork city are foolish to expect home rulo
from a Republican Constitutional Con
vention, which refuses to amend the Con
stitution so as to give the city equal
representation In the legislature In or.
iter to enti!t the olty to protect Itself
from unjust taxation because of this
l.irk of representation. Porhajm It Is
fnolUli for us to expect a Republican
N'twtllutlonal Convention to retain

through a Republican Legislature the
lower to control New York city affair
ami then expect them to nullify that

of owcr by making New Tork
ci'y lmleiendent of Executive Interfer-
ence."

Tne cities committee's home rule
propn.nl was taken from tho plan of
government In the Philippine Islands,"
mM1 Senator Foley. "Of course there
Is no comparison between conditions
there and In our own cities, especially
In New Vork. When the Philippines
system was adopted Taft.
then Governor, pointed out that 90
per cent, of the people were in a state
of Ignorance and had neither the experl--f- f

nor the ability for
The example chosen was there-

fore unfortunate, unless the cities of
New York State are to be trented as
onqueretl provinces. Tho plan establ-

ishes a protectorate at Altwny, It as-
sures abuse of authority by tho cities,
it Implies incompetence. The Low com-
mittee proposes to continue vicious
special legislation.

"Home Itule KqunW Zero."
'The proposal pretends to make an

exclusive' of home rule. I find It Is
not exclusive, but Unit the powers
conferred are most elusive and tho
language Is delusive. The amount of
home rule given equals zero. The
whole subject of city affairs will be
thtnwn Into tho courts because tho
language of the proposal Is so confusing,

nd It will be at least twenty years
before we finally determine what pow-
ers the cities possess."

President Root mado It plain that the
framers of the homo rulo article do not
eonx'diT It perfect and welcome sugges-t'on- s

to improve It. Along this line Mr.
Wlckersham offered two amendments,
one providing that tho legislature may
pass on all laws passed by a city affect-
ing "the numbers, powers or method of
selection or removal of the elected of-
ficer of the city," the other making
more dellnlto what Is meant by special
r laws which must have the approval
of the legislature.

Mieiiiliiifiits Marsh'tll,
Louis Marshall offered amendments to

make certain that the article would not
exempt tho cities of tho State from the
10 per cent, debt limitation or the tax
percentage law, He moved also to strike
out the word "business" from the enu
meration of things a city would have tb
power to regulate so as to make certain

city could not go into business of a
prlv.it.) nature.

Amendments offered by Do Lancey
nil were Intended to insure as much

fu me rule as possible In the Low article
o add ng tho word "government" to the
pro Mon that each city shall have ex- -'

.inve power "to manage, regulate and
control its own property, business and
local Htfalip." The Insertion of the word
' gov rninent" would give eltlee complete
h"mc rule without Interference from Al-'"- v

Another amendment would prac- -'

'Mil) make it Impossible for a Leglsla- -
tme to veto a special city bill nlready
Mhrd by a city by requiring a three- -
i'mii tote of the members elected In
'i ll lioufce. A third amendment would
h in-- the voters of a city at the time they

ou" on the question of revising the city
rti.mcr select tile names of the cummin

' 'tiers to illiect tho revision, so as not
' in vi a election to name the
commission.

--'i'i Low discussed tho committee's
for more than two

hours
I 'or lldi-ml- submit to the Judgment

or ti,, c(nv(!tlon that tho amendment
p'... s5l by your cities committee docs

ir ihi igs fssentlal to any plan which
t o solve tho pioblem with which this
"' . cntlon Is to ileal.

' it grauta adequato and exclusive
' er in the iltlus In deal at home

then own local affairs,
J It pro.lilcs tho means by which

' 's iiiilj ctincntly ailjust the machin
whl)'h they l onduct their business

i changitif; netds or the hour,

IJrTeetHe, l.inv Inslatx.
"2 It piivents the LeglhUuture fiotn

iiei leilng In the details of the city
. ' "o. ro far aa thn city Ik acting In

i mom t Ks own alT.ills only. Tits
. u.hi.iluio iititin.tlb c.itTirt pkh any

' - within tho Held of the cit'a ox-- i
i) power. Under tlio cities com- -

e amendment, It cannot Initiate any
' .iffcr ntiiendnierit, .Hid, therefote, k
a4 aciiulro JurUUIution over udi

ALBANY PLAN
WILL MAKE

Committee Urges Increase In
Personnel of the Appel-lnt- o

Division.

FOR BRIEF PRACTICE ACT

Albany, Aug. 13. What Is hoped to
be a solution of the law's dclny problem
Is the most Important work which the
Constitutional Convention Committee
on Judiciary, of which

(leorge W. Wlckersham is chair-
man, has accomplished In a revised Ju-
diciary artlclo of the Constitution,

Tho committee In Ita report to tho con-
vention points out that the Codo of Civil
Procedure furnishes abundant oppor-
tunities for delay, but that after tho
cases are once on tho trial calendars of
the court delays In reaching trial have
been greatly reduced In recent years. It
finds tho vice In the existing system of
administering justice In the complicated
rules which constitute the Code of Civil
Procedure and In the constant legislative
tinkering with It.

It refers to the report made to the
Legislature at Its lost session by a com-
mission appointed to consider defects In
the civil procedure, nnd recommends an
amendment to the Constitution which re-
quires the Legislature at Its next ses-
sion to act upon that report and to enact
Into law a brief nnd simple practice act,
either that recommended by the commis-
sion or another, and to adopt a separate
body of civil practlco rules to regulate
procedure In thn Court of Appeals, Su-
preme Court and County Courts.

The committee further recommends
that tho Legislature be empowered at
Intervals of not less than five years to
nppolnt a commission to consider and
report whnt changes. If any, should be
made In the law and In tho rules gov-
erning civil procedure, that the legisla-
ture shall act upon the report of such
commission by n single bill, and that,
subject only to this provision, the power
to mako and alter the rules governing
civil procedure be vested In the Judges
of the Court of Appeals and the Su-
preme Court, and the Legislature pro-
hibited from enacting any law affecting
the same except at the request of those
Judges.

Snpreme Court Co mm I union em.
In connection with this reform In pro-

cedure, tho committee also reports a
provision for the appointment by the
Appellate Divisions In the First and
Second Departments of Supreme Court
commissioners, who must be members
of the bar of not less than ten years
standing, who shall not practice law
during their term of office, and who are
to have power to act as commissioners
to fix compensation when private prop-
erty is taken for public use, and to per-
form other duties devolved upon them
by special order or rules of court, and
who may be utilized under the new
practice act to determine the many ques-
tions of procedure that now occupy the
attention of the court.

The continuance of the onlclat referees
now In office Is provided for and there In
a provision authorizing the appointment
as such referees of the Court
of Appeal or Supreme Court who have
served twenty years In a court of rec-
ord, or at least one full term In the
Supremo Court or Court of Appeals.

In the New York and Rronx counties
nnd In Kings, Queens nnd Richmond
counties ihe Appellate Dlvlslcuw of the
Supreme Court may nppolnt Supreme
Court commissioners to act within the
city In place of condemnation commis
sioners to appraise property, as at pres
ent, and in the other counties of Ihe
State the Legislature may authorize the
Appellate Divisions to npixrint truob com-
missioners. This wxuld not Interfere
with the Ashoknn Dam appraisal com-
missioners, because ithc Supreme Court
commissioners provided for In New Vork
city cannot act outside that city.

Knlarajea Court of Appeal.
The report next deals with the reor

ganization and the limitation of the Juris.
diction of itme courts. The pPA'lslon re-

lating to the Court of Apteals Is some-wli-

novel. The report culls attention to
the fact that there are now upwanl of
600 cases pending in that court, and that
about two years is required to,reach a
ease for argument after It Is placed upon
the calendar. The court ihaa made up no
calendar since April 20, 1914, and the
arrears of canes accumulate at the rate
of about 100 a year. Tne amendment,
therefore, provide ithat the permanent
court shall be increased from seven to
ten, the three Supreme Court Justices at
present sitting by designation In that
court to continue as Judges of the Court
of Appeals until the expiration of their
terms.

It Is then provided that on or before
March 1, 1916, the court shall call In
from the whole body of Supreme Court
Justices not fewer than four or more
thnin six Justices nnd shall resolve Itself
Into two parts, the permanent Judges
and the Supreme Court Jutlcea being
equally distributed between such parts,
ithe Chief Judge of the court to apportion
the pending cases as nearly equally as
may be between these parts, which shall
then proceed to dispose of the arrears of
business. When tho oases on the calen-
dar have been' reduced to 200, and In any
event not later than December 31, 1917,
the Supreme Court Justices shall return
to their court and the Court of Appeals
resume Its normal condition as a single
body

Tho court Is required to make up a
calendar of the pending caaes at least
once In every year, and If on January
I In any year there shall bo more than
five hundred cases pending, undisposed
of, on this calendar, the Court shaH
again call In the Supreme Court Justices,
sit In two parts, and dispose of such
accumulations, and when that Is ac-

complished, and not more than one year
later, the Justices shall again return to
the Supreme Court and the Court of Ap-

peals resume Its normal size.
To enable the court to retain Its maxi-

mum strength at all times, provision Is

made for calling In Justices of tho Su-

preme Court to take the places of Judges
of the Court of Appeals temporarily

by absence or Illness, but for
periods not exceeding six months. The
report emphasizes the distinction estab-
lished In the Constitution of 1894, which
created the Appellate Divisions as courts
of appeal of general Jurisdiction, and

amendments only at the request of
the cities; and lastly. In the twi-
light zone, where the cities act as ithe
agent of the State, the Legislature can
pass icclal city laws only as to mat-
ters not Included within tho exclusive!
grant to cities, nod ovon sucJi action i.
HUbjcot to the suspensory veto of the
cities. Thla hushmiboi y veto
does not prevent the legislature from
acting, but It djJt acquire for the cities
tho oniHiin.uri.Wy to be heard before the
Legislature takes final action. Its ef-

fectiveness ns a protection to the cities
needs no further discussion.

"I. It makes sure, by providing that
the legislature may oontir.iie In pass
special laws affcctltg clllts of the ulnar
sotor described, that the lwer Is left
somewhere, either the city or In tho
Legislature, to enact nny Inw 'that may
becomx necessary In the Interest of either
the city or the State."

Moibuii J. O'ttrlen'H substitute pio

TO END THE
IN

PLANS TO EXPEDITE
COURT PROCEDURE

The ennctment of n brief nnd Mm-pi- e

practice net.
Adoption of separate body of civil

practice rules regulating procedure
In Court of Appeals, Supremo Court
and county courts.

Kmpowerlng tho Legislature to ap-

point a commission at five years In-

tervals to report chnnges In civil
procedure rules.

Increase of the Court of Appeals
from seven Judges to ten, and exten-
sion of aid to this court by Supreme
Court Justices.

Court of Appntls to make up the
calendar of pending cases once a

jir.
Increase of Appellate Division, Su-

preme Court. First district, from
seven to ten or twelve Justices.

Election of three additional Judges
of New York City Court.

Abolishment of Kings, Queens,
Richmond nnd Rronx county courts
nnd transfer of criminal Jurisdiction
to tho court of General Sessions.

limited tho lourt of Appeals to review
of questions of law only, thus seeking
to confine the Court of Appeals to the
function of settling the law for the en-

tire state in the Interests of uniformity
nnd public justice an distinguished from
the settlement of controversies between
Individuals merely.

Court of Appeals I.Initiation!.
In emphasizing this distinction the

amendment limits the jurisdiction of
the Court of Appeals to questions of ,

except In two cases : ( 1 ) of appeals
In criminal cases where the Judgment Is
of death, and ('.') appeals from Judg-
ments of the Appellate Division revers-
ing or modifying a Judgment ; and ren-
dering a new Judgment on new findings
of fact made by the Appellate Division
upon the record sent up on appeal

Appeals to the Court of Appeals as
matters of right are to be allowed only
In the following cases :

(1) Where the Judgment Is of death;
(2) From n Judgment or order en-

tered upon n decision of the Appellate
Division which finally determines an ac-
tion, or special proceedings directly In-

volving the construction of the Consti-
tution of the State or of the fulled
Stntes, or where one or more of the
Justices who heard the case dissents
from the decision of the court, or where
the judgment of the trial court Is re-

versed or modified j

(3) From an order granting a new
trial where the appellant stipulates that
upon ntllrmance Judgment absolute shall
be rendered against him.

The Court of Appeals Is. however,
empowered Itself to allow an apcal
In nny case whero a question of law Is
Involved which In Itji opinion ought to
be reviewed by It.

The amendment strikes out the pro-
vision in the pte.ent Constitution to the
effect that no unanimous decision of
the Appellate Division of the Supreme
Court that there Is evidence supiort-In- g

or tending to support a finding of
fact or a verdict not directed by the
court shall be reviewed by tho Court
of Appeals.

A considerable portion of the report
Is taken up with a discussion of thn
conditions In the Appellate Division In
the First Department. It is shown that
tho Appellate Division of the Supreme,
Court In that department Iat year

upward of l.snn cases, beside
sin original motions, anil that no other

the made Surro-hal- f

of that
the

about th?
?ft .1... or local with

Vork
city ofj throughout

situated d

courts the De-- 1 'I

affect-- 1

the
the ...

utmost every other State nnd nation

Heller - Vork City.
The stntes that while It

true that the time the
men now constituting Apellate
Division the First Department have
been able to pass uion anil decide that
number of cases they have done so

labors which should be
required the State of any

Judges, and which
the law the State should
not be assumed as the criterion the
amount of work disposable by any court
of seven Judges. Provision Is
mnde for Increasing the number Jus-
tices composing tlie .Apellate Division
of Supreme Court the First

from seven to not fewer than
more than twelve, ami the

Second Department from five to seven.
supply this enlarged force provi-

sion Is made for two new Justices the
First Judicial district. The Apellate
Division also Is authorized in ca ha nt

net's or nl.ieiu'i on.. .f .

to call In for temporary service'
sucn illness nr anotherjustice or Siinreme Court. n,

Division Is authorized, If tho
condition of business should so quire
to sit In parts of fewer that!
live Justices each, under the direction
of the Presiding Justice, ami
distribute cases as nearly equally atmay be between parts for

and determination,
The amendment proioes to

Increase the numls-- r of JuKtlces iiss(-i,a-b-

to the Apellate Terms in tilt First
departments from thrw to

five, such assignments to I made forperiods of one jear. appeals fromJudgments aril orders in civil cases mado
County Courts within those

as well as those bv tho City
Court of New Tork, the Municipal Court
of tho city of the Court
Special Seeslons of tlie olty or New
York and other inferior or
courts except those held Justices of
the peace be hoird

Appellate Term. The legislature Is
miowered to enlargo or modify Ihn

Jurisdiction that nnd tlie right
of thereto.

Provision Is made that case of
the for tho trial of im-

peachments may order or nny part
of the testimony he taken mid

ooniosod of
members of the court, lion,
ever, to tho Impoaohod oltlcor tho tight

vldes for the of cities and
villages general laws, while the Low
amendment provides for Incorpora-
tion special laws, O'Hrien meas-
ure prohibits the Legislature fiom pass-lu- g

special relating the gov- -
mmeiit, property, business and atTnlrs

of cities and provides these laws
t effected ny Leglslnture

general laws applying the
cities the State or of the cities of
class.

I'oriiiituese Cruiser l.osl.
Lisbon, Aug. IS. The Portuguese

cruiser roiinder.il 011

rocks Krlcelra, twrr.ity.twn miles
iioithwest of here, and Is total loss.
Hit crew has been taved and her larger
guns hae lit salvaged. Tho

was built In 1899, displaced
1,836 tuna and a ciew of SCO

men.

SUN, SATURDAY, AUGUST 14, 1915.

LA W'S DELA Y
MANY CHANGES COURTS

Election of More Judjrcs for
New York City Court

Jlpeomuicnded.

JtEVJEW EACH FIVE YEARS

to bofore the court If he shall so
desire.

The Court of Claims continued as
constitutional court, with Jurisdiction

bo exercised In simple summary
manner without being hampered by
teohnlo.il rules, the Judges to have au-
thority to take testimony In nny case,
but majority of court concur In
any award

The refers to the greatly In-

creased ctnrlency which has been real-
ized by tho consolidation of numerous
small intii nrtngle tribunals so or-

ganized tlrnt tholr entire Judicial force
mtv Ik kept occupied and tlie business
within the Jurisdiction of the court fairly
rl i.1bntol among various terms and

rt. Numerous nnd different plans of
consolidation. It states, have been advo-
cated before tho committee, some even
going to the length of urging the absorp
tion of the courts of the State Into

great tribunal, having original and
npiellate Jurisdiction. Without yielding

such extreme suggestions ns these the
committee has realized the force of the
criticism of the unsatisfactory
tlon of the courts of civil nnd criminal
Jurisdiction the city of York.
termediate, th Supremo Court and
court of Inferior civil and criminal
Jurisdiction.

Thee latter courts have been reorgan-
ized recently, so that court limited
civil Jurisdiction, the Municipal Court, Is
ve-t-ol with Jurisdiction throtigliout the
greater city, holding terms In of

thorough, Its Judge, under the in
recitlon of the Prcldlng Judge, being au-

thorized wlMwwer the business of
the court requires, nnd that business
being distributed as requirements of
Its due nnd prompt determination may
demand. The Court of Special Sessions
and the Magistrates' courts In the city of
New York In like manner have leen re-
organized with Jurisdiction throughout
the greater city, mid with provisions for

conduct of their bulne similar to
those applicable to Mtinlclir.il Court.

The committee recommends the ex-

tension from and after January 1. 1917,
of Inrlwlletlon of Court of flen.
etnl SeMon of the city of New York
throuirhaut the greater city: that the I

county courts of Kings, Queens. Rich-

mond and Rronx be abolished nnd their
criminal Jurisdiction transferred to the
Court of (ierreral Sessloas : the Judges of
these outty courts becoming Judges of
the Court of Ceneral Sessions, their

be elected by the electors of
the counties tn which they respectively
reside. Tlie legislature l eminwered to
provide Judge for Rronx
county If It shall deem proper so

More Cllr Cnnrt Jnle. .

In like manner provision Is made for
extending and after January 1.

PH7 the Jurisdiction of the City Court I

New York throughout tne greater
city. Increasing the limit which ac-

tions for the recoiery of money may be
brought in that court to .i,omi. rro
vision l made for electing additional
Judges of the court, two from county i

of Kings and from each ot tne
counties ot rtronx and Queens. The
legislature is empowered to provide
additional Judge for Kings county If It

dem proper so The report
stntes that the amount civil business

Richmond county does seem
require provWIon for a Judge

of Cltv Court from that county, tint

sX administration of' ,

courts. Provision Is ntso made nilthnr- -

izmg tne enacimeni m ""
for the Torrens law system or title
istration.

the subject of Jury exemptions
nport contains the following statement:

"Exemptions from liability to Jury
I 1....... 1. .... nMnloil liv tliA fjfll- -

lature frem time U. time to various
classes citizens. It Is dlftlcult
Imagine nny round reason for the ex -
IHence of some ot mese exemptions.
M.mv .Indires have appeared tie- -

fore vour committee have attributed
these' exemptions difficulties

securing In Important cases Juries of
suftlclent Intelligence comprehend the
Issues Involved. Your committee Is

the opinion that except In the
case phsleians and surgeons ac-

tive practice exemptions from liability
to Jury duty should be limited persons
employed the public service; but
recognlzhig the dllllculty of fairly deter-
mining this question within the limita-
tions necessarily lniKBed upon It. your
iiinimltlee has recommended that no
others exempt unless xi e,
JU"K"'' "'i'""'
nractlce rules shall so provide.

"It Is believed this body, chnrRed
with formulating the rules governing
procedure the courts, will be better
qualified determine what classes
persons may exempted irnm jury
duty without Impairment to the adminis-
tration of Justice. Soldiers nnd sailors
of the United Stntes nrmy and navy,
members of tho National Guard nnd vol-

unteer firemen now as such or
heretofore honorably discharged nre ex-

cepted from this prohibition."
Provisions made for the establish-

ment of the office of Commissioner
Jurors counties having popula-
tion of 75,000 and upwanl and county
Judges or Surrogates counties having
that iMiputntlon prohibited from
prnotlslng liiw; the Jurisdiction of the
county courts In common law actions Is
Increased from i,000 J3.000 and
their Jurisdiction extended cmbrnoo
actions ngnlnst ts having nn
otllre for the regular transaction of busi-

ness within the county tiion causes of
action arising therein. The present Jur-

isdiction of the Surrogates' courts Is
continued, subject guoh modification
as the Legislature may at any time pro-vid- e,

Finally the legislature is require:!
to provide for the collection,
mid publication annually of the civil and
criminal judicial statistic of tlio State.

The report Is slKtied by fifteen mem-

bers of tho committee.

$10,000 FIRE IN GRAND ST.

Illnse A I tract l.nrur I'riiml
One Fireman

A spectacular two alarm fire
fifth and sixth floors of six story brick
loft building at 178 nnd ISO Grand street
attracted a large about 10 o'clock
last night and necessitated tho calling
of jKirico rejicrvos. More than 1 0,000
damage was done in the offices of the

i International Gas and lClootrlo com
puny, W'liere tne nn started, ami in ttte
rooms below, which were drenched with
water.

lino th email, John Coffey, 2,')4

lUi'.th street, was hurt when ladder
slipped under lilm, throwing him to
sidewalk. Ho whs taken to Vincent'
hospital suffering 110111 brulsca.

court State dlsimsed of more than I provMon Is a separate
tills number of cases except the, gate county

Appellate Division In Second De- - The rcort contains nl-- n a prev on
pnrtment. which 1911 decld-- d empowering Legls ature to establish

,.r mm ih.u,r i i...- - ... I Inferior courts territorial
the count es inJurisdictiongrowing Importance of tho .which they nre to nferNew as a comm-rcl- a! centre, which

brings Into the of Klrst f iTTthom
partmen, a constantly Incnvislng v.dume' Xccl" "l" Ps 'KJ S
of litigation Involving questions ", . , Lii.tm,,',
In not merely citizens of that 'ri " Sr ihl
department but of entire State and . .
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WILSON FEARS MOVE

FOR ARMS EMBARGO

Note to Austria Is Aimed Also
to Discourage Movement

in United States.

IS FIRM ON ALL POINTS

Wahinoton, Aug. 13.- - Tho reply of
the United States to the Austro-Hun-garla- n

note protesting aitnlnst the sale
of arms and ammunition In targe quanti-

ties to the Allies by American manufac-
turers was sent forward to Vienna to-

day nnd will be made public In thla
country on Monday morning.

The contention of the Austro--1

Government that the American
trade In munitions Is contrary to the
spirit of neutrality Is rejected by the
United StaUs and the rights of Amer-
icans In this particular nre again as-

serted In a way that Is likely to end all
protests of this character on tlie part of
tho Teutonic allies.

It was learned y that thla com-

munication has been drafted by the
State Department not alone for Its effect
in Austria and Germany. It has been
written also with a view to home

The Iresldent hoa seized
uion tho reply to the Austro-llungarla- n

nntn as a medium for discouraging the
movement In the United States In favor
of an embargo uton war materials.

It Is realized by the Administration
that this movement has gathered force
tn the last few months and Uiat it will
be urged with great vigor uion tho ic

of Conirrnss in December. The.re- -

senttnent that has been aroused In the
South toward Great llrltaln on account
of hor Interference with cotton cargoes
bound for Germany and adjacent neutral
ports Is chiefly responsible for the growth
of this movement, although the German
Americans and the teaco societies have
also been Increasing their activities.

The President has therefore seized
upon tlie note to Austria ns an oppor-
tunity for a timely statement of this
Government's views which will be ap-

plicable to the situation now developing
In the United States.

Tlio note to Austria reiterates the
stnnd taken by the State De.irtment In
Is communication to the German Am-

bassador, holding tliat to place an em-
bargo on trndc In arms nt the present
time for the purose of unequally nf--i
felting the relations of the United tStates
with the nations a war would be a di
rect violation of the neutrality of this
Government.

While the United States has thus
made It unmlstnkably clear that this
Government would be violating its own
neutrality if it Imposed any embargo on
munitions in response to the protests of
Austria nnd Germany, there is reason to
believe that the President has taken
steps In this communication to safeguard
any right which the United States may
have In the matter of Imposing export
restrictions. It Is contended by State
Denartment authorities that tlie United
states would have the right to levy an
embargo as a matter of
i,r In without constituting a
violation or neutrality.

A'M1m flii. Tresti1.nt Is movttlir to ills
courage the embargo talk In this coun-- 1

try. the assertion of the right to act In i

Is likely to serve as nn un- -

pleasant reminder to Great llrltaln of
the power which the United States could J

wield In the event of tlie Washington t

Government feeling obllgxd to resort to ,

a reprisal against Hrltlsh Interference
with American shipping.

The violation of neutrality Is only one
of the grounds upon which the United
Stntes has based Its answer to the Aus-

trian protest. The note will assert tlie
rights of a neutral to engage In trade
i.. l....u .if fiml will iiinV It
,il..ne Hint 111.- lTriltCil mtlltfM ClllltlOt 1011. .

to a limitation on that right any i

more than It can consent to a limitation
on other principles of International law
for which it has been contending with
both Germany nnd Kngland ever since
the war began.

GERMANS RELEASE OIL SHIP.

-- - e,.r...e,..o. Prove
.uceef ill In Wleu's Case.

w,,,sm,v. Auc. 13.The German
authorities have ionised tho American
oil steamship Wlco, which was taken
by German warships Into the port of
Swim muende last week. The cargo also
has been released, Facilities have been
given to repair the damage done when
the ship was taken to the German

jHrt
Tlie iclease of tlie Wtixi is the re

sult of representations made by Am-

bassador Get aril, who previously had
obtained the release of the Llama, an-

other oil ship, which, like the Wlco,
was bound for Stockholm. Tlie car-
goes of both ships being destined for
neutral consumption they were not In-

terfered with.
The Duns) re is now the only Ameri-

can ship detained by the Germans, the
Berlin authorities cJlilmlng that Bier
change from Hrltlsh to American regis,
try was made to avoid rapture.

The State Department has received no
ofllcl.il notice of the detention of the
fiun(inri tunk steamship Petrollte

. by the Hrltlsh at Kirkwall,

JALUiNA, iUK UUraiht, SUNK.
l

Knur Meninsblps nnd Two Trnvrl- -

rrs Torpedoed In 1S4 Hours,
London, Aug. 13 Four steamships

nnd two trawlers have len sunk by
German submarines within the last
twenty-fou- r hours, according to olttcl.il
announcement. One steamship was tho
3,000 ton Jacona. Her captain and nine
of the cmv were rescued. The others
were the Osprey and Stimmerfleld nnd
the Norwegian steamship Aura, The
mate, the mate's wife and the chief en-

gineer of the Sunitnerlleld were drowned,
The others on board the three lessels
wre lauded.

The sinking of the trawlers Thrush
nnd lluinfrey also was announced. The
crews were saved, that of the Thrush
having teen at mn for three dan In
small boats before being picked up,

The Jacona left Middlesbrough, ICng-lan-

on August 11 for Quebec. She
was 31K feet long nnd whb built In
1 MS9, The Summcrflcld was owne.1 In
Liverpool, wns 0S7 tons gross anil was
built In 1913, There are five different
Hrltlsh steamships mimed Osprey. Ship-
ping recorew do not give the n.imo of
n Norwegian ship named Aura.

BARNES WANTS MORE TIME.
I

Would submit Ills .liG-irlvlle-

Amendment In I III 7.
Al.nANT, Aug. 13.-- TI,e "anli - prlvl -

lege amendment to the State Constltu - j

tlon proposed liy MUla. Ham es h as
, friends I the Constitutional Con - .

volition since the lengthy debate on It
yesterday. ...

To meet the views or delegates who
fear tliat the submission of such nn ,

amendment might endanger the ndop
tlon by tho pcoplo of the whole Consti-
tution, and In order to have the people
vote upon the principle Involved at an
election when 110 liullinal or State Issue

I will b. IlivoKeil. Mr. Hatnes IiiIiikIiiisI
11 resolution In the convention ht

providing that his amendment lie not
submitted until the November election
In 1917, when only Assemblymen will bo

I" Ivctcd.

ALL TRUNK LINES HIT BY
COAL CUTS, SA YS LOREE

Not Only Anthracite Carriers Affected in East Com-

mission's Action, He Contends, Resulted From
Ignorance Due to Absence From Hearings.

Wabiiinoton, Aug. 13. U F. Loree.
prenldcnt of the Delaware and Hudson
Railroad, gave out a nta.omcnt here to-

night assailing the Interstate Commerce
Commission on account of Its decision
reducing the freight rates on anthracite
coal and depriving the hard cool roads
of about $8,000,000 a year In revenue.
Mr. Lorces statement wsui accepted hero
as representing the formal views of all
the railroads Involved In the decision.

"Sufficient time," said Mr. Loree, "has
not elapsed elnoe the receipt of the
opinion In full 'to ascertain Its full effect
on tho earnings of the carriers. It
seems probable, however, that the
opinion will affect not only the receipts
of the anthracite carriers which were
party to the proceedings but of all
roads handling anthracite coal, and If
so It will affect practically all roadi In
trunk line territory.

"It Is possible that the total los of
revenue will be greater than the aggre-
gate Increase granted to nit the carriers
In the Kastern rate case. It Is quite
evident that the contmlslson's disposition
Is to give It In drops and take It tn
buckotfuls." "

President Wilson was Interested to-

day In rending the summaries of tho
commission's decision. It was said that
tho President's general attitude of favor-
ing generous treatment for the carriers
does not extend to disapproval of the
commission's decision In the hard coat
case.

b'S Von ncr lynnyer Did Work.
.Mr. Ixiree complains that the Inter

.tilt. (Vrnrn,. r,.mn,t..ln In.ten.l of
hearing testimony in this important
case delegated the duty to a young
lawyer. The president of tho Delaware
and Hudson says:

"Although the proceeding was one
Involving Interests of almost Incalcu
lable magnitude nnd the commission i

in no less until seeu iiirm-- .
tiers, this attorney presided during most I

of the sessions. At the few sessions ( upon the of the railroads nnd
prior to the argument never the coal companies they

than one member of the commls- - That the a cnnsld-slo- n

present and of the three ntjerpble reduction In revenues Is obvious,
different were present for a Is especially true In the case of
dnys each only remained a tho Delaware ami Hudson and ih. (in.
her of the commission nt the date of thettnrio ntul Wwiprn tiiu ih. i.ima. I

nrgument
'The otllrers of the carriers affected

the their and might reach n figure that would out
shares believe that Interests I tho surplus for dividends or cut. Into
would have received adequate so deeply n to give grounds for

had the commission found action based on the contention
convenient to arrange Its work so that
Its members could have heard the evi
dence tn person, and had they not found
It necessary to rely upon necessarily
more or less Incomplete and unsatisfac-
tory synopses of the testimony submitted
to them by their subordinates. If Con-
gress has without intention so uiultl- -
r.114 It... .!. nt t.n .nmi..lu.l.... tV...

,, ,, , , 1

ls.(.,,
lu ..r.l,..IUlr. ... i

"uch Importance Is not possible It
desirable that Congress the public
""oui'l tie made fully aware or tile fart,

me iiimcu t and tremeniiousi im- -
portant functions of the commission
were entrusted to Its discretion nnd the

provides that Its Judgment shall be
exercised in tne llgnt or tne rncts ills
closed by full hearings. It Is not right
that the great property Interests of the
railways should be ot the mercy of the
commission's subordinates. In whom'
Congress has reposed no discretion nnd
tn whom has delegated no supervisory
lHivtrr..

"The carrier believed that it would
tend toward a clear understanding of
"i'' Problem of nnthraclte transportation
If the commission could be Induced to
co to the anthracite reclon and ner- -
sonally to w itness some at least of the
principal operations Incident thereto.
An Invitation was accordingly oxtoiuted.
through counsel, but the commission
failed to avail Itself of the opportunity.

'The best year of tlie last sixteen
for the anthracite carriers, as shown
by the financial results of their opera
tions, was 11107. In that year the net
corporate Income, after navlnc

operating expenses, taxes and In
terest upon Indebtedness, nveragi-- only
7 11 per cent, of the cost of prop
ertles. while in J'.'lt. the worst year.
It fell to ,'i.n per cent.

From 1907 to 10U the anthracite rall- -
reductions in the

tension .inn improvement or tneir pt per -
ties the sum of H3t,.H I,.VIC, but In It'll
their net operaitlng ii.vome was $17.2t'.:i,.
O.lii than In 1 HOT. The managers of
these properties are forced to over
this showing ar.d to inquire what In-

centive or Justllloatlon It offers for fur-
ther borrowing for 't'ho development of
these properties.

"Omitting the Penns.lvanla system,
the total gross receipts from all operat-
ing sources of the other railways serving
tho anthracite region In 1913

nnd less than JS.'i.filS,-43-

SS this aggregate, or 31.ii per
cent., came from the tra.nsxirtntinu of
anthracite Considering passenger
business, which all authorities agree does
not produce an adequate return iiHin th"
prrert used In tho public set vice, It ap-
pears that 4 4.9 ler cent, of tho freight
receipts of these companies was derived
from anthracite.

"Therefore to at the anthracite
revenues of these carriers Is to Mrike nt
the very heart of their business. As
they were built and exist mainly, and In
some Instances almost wholly, In order
to serve thij nutliraclte mining Industry,
such an attack must be to Impair the
very foundations of their exlstcr.ee,

"Although the date of tho complete
cessation of 'the anthracite movement Is
visible ami calculable, particularly
for the northern regions Is not far dls-tan- t,

no traftlc to take the of hard
coal Is In sight or Is likely to apinvir.
This fact ought to get

"Distance distance, the present re-

ceipts per ton per mile from anthracite
tratllc iU not exceed tho nvcraie from
other frelgW, and the per car per mile
receipts from the former are, upon the
whole, less than from the latter."

INCREASEIN THE SOUTH.

Commerce Commission Denies
Other lleiinests nn Coal Coke.

Washington, Aug. 13, 111 passing
upon the reasonableness of certain pro-iom-

Increases of freight rates on bitu-

minous coal coke from Alabama. Illi
nois, Kentucky and Tennessee to Missis- -

slppl crossings and various Juno- -

tlon points In Tennessee, Ixiulslana and
Mississippi, the Interstate Commerce
Commission found for the railroads in
homo cases and for the shippers In

others. The rates of Increase proposed
? ,,H",pm.7.l " ". .. ".L,T " ,. maT'
1 "..:, , ,.,, .,...
",'",0 New Orleans. Memphis.
N, nt points were Increase,

. 1. ...iL , f th. ,.,..dsi,.,,
These to coal only, increases pro- -

, (olU from Illinois mid
jfntucUy to vickaburg were held Justl
flable. Likewise certain Increases
rates on conl shipped to Meridian ami
other Mississippi points nnd to Jackson
nnd Milan and other points, 1n Tennessee
weie upprevol

The Louisville Nashville Itallwa.v,
one of Hie principal carriers of coal
to New Orleans, proposed an In-

crease of IB cents a ton. This waf. al-

lowed. The road carried during the year
1914 about half a million tuna Into New

Orleans from Alabama. Its revenue from
that would bo enhanced ubout 125,000
only.

Tho Commission allowed an Increase
of the rato from the Illinois and Ken-
tucky fields to $1.6G a ton. A 15 cent
Increase was allowed on each shipment
from Illinois nnd Kentucky to Memphis.
The same Increase was nltowcd for
Greenville, Miss. The Commission held
that tho carriers had not Juatlfloi a pro-
posed Increase from $1.45 $l.0 to
$1.60 $1.75, respectively, on ship-
ments from the above llclns to Vlcks-burg- ,

but the same Increase to Natchez
was approved. Generally tlie Increases
allowed rjittgo from 15 to 60 cents a ton.

A promised Increase by tho transcon-
tinental carriers on shipments of meats
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rrom Uhlcngo packing house centres to
the Hast runtilng from 1 to 8 cents a
pound was muqieudftl by the commission
pending nn Investigation. Practically nil
the Increases were to have been effective
August 15, but the suspension carries
them over to December 13.

. FEAR HIGHER PRICES.
Heller Thai Decision Will He. nit

In Advance ft lluer.
The presidents of the half dozen rail-

roads principally affected by the
of the Interstate Commerce Com- -

mission reiluclng the rates for carrying
anthracite coal were out of town .csler--(

,r,utZ to L?,.., .,'
uion the decision. i

or to give estimates of Its effects.
Vs Wall Street Wlis t.reiuir.1 tnr

such n division the heavy selling of the
stocks directly affect)-- ! which marked
the oen!ng of business ended rather

.""VM1"1 - ..' ,,e ni-r- y W.iS IIS S..lly
"A "le decline. The lestoration of equl
librlum Indicated that the situation had
Wn discounted. Tho brief decline of
the anthracite shares was rcllected In
the falling off a olnt or two of other
railroad Mocks.

rrom the offices of the railroads
came the woid that It would be futile
10 niiempi an analysis or tlie ileclston .

with resect to its permanent effects

thoe with a bent for figures that the,
reductions In tho case of these two reads

the new rates are confiscatory.
HN,IHMI,( I.i n Year.

On the other hand there was
for wmo of railroads In tho

fact that reductions made In the
s charged by the railroads mean a

corresponding
.

gain to the nnthraclte
producing companies whloh these same
rimroans own or control. Ulghty per

nt. of the anthracite Is mined by
companies owned or controlled by the
railroads and the losses to the railroads

f.,n ,, the coal transported the
independent companies. Kstlmntes made

sterday tally closely with those made
In The SfN's despatches from Wash-
ington yesterday, whloh Indicated that
the loss to the railroads would be about
jy.00n.noo a year.

As olnteil out, this heavy lox will be
offset In tome Instances through the
control of co.il companies by the rail-
roads or through the granting of more
favorable rates In some cases,

Solnce fur One Itiind.
It was asserted, for example, that the

Philadelphia and Heading's losses of
j approximately il.SQn.nnO a year will tie
offset by Incnxieed revenues of the

i nnd Reading Coal and Ipjp
Company, whhih It owns. The Centtal
ot s'(',' Jersey Ititlro.ul, forced to re- -
duce Its rates on coal brought to tide-wnte- r,

will be able to compensate Itself
for its losses by charging more for
transhipping the coal to New Kngland.
whither a large part of It goes by water

It was estimated that the annual earn-
ing, of the Delaware, Iicka wanna and
Western Itallroad will be reduced aliout
$1.000,fiiiii. This road may get some
solace In the fact that a large part of
lis tonnage goes to Buffalo and points

" ' mis is aiso me situ
at.on with the IehIgh Valley llallroail

does a big buslnees through the
West. This road's loss In gross and net
revenue will approximate Jl.IOO.AOO.

Opinions varied as to the effcot of the
decision mo:i tlie price of coal to the
consumer. One theory wns that the
Interstate Commerce Commission had
laid such stress uKn the plight of the
Independent dealer that ho would feel
Justified In getting a little more than
tho decision allows to him from the
pockets of the railroads and would try
to get this from the pocket of the con-
sumer. It whs said that the co.il com-
panies owned by the railroads would, of
course, follow tne loul of the Inile.
pendents and that the effect uixin the
consumer would be higher prices every
where

A representative of one of the rail-ro.u- ls

owning coal companies eald he be
lieved the decision would have no effect
on tho price of coal to tlie consumer.
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PARTIALITY
If there Is a business in this

world where partiality and In-

fluence hold no sway, that
business Is called Building
Construction.

The very magnitude of a
building operation and the
money it involves make it ab-
solutely necessary that the
selection of the Contractor
shall be based on his past and
present performances.

THOMPSON-STARRET- T

COMPANY
r,ttilrlintr ConMructton

SAYS WILSON BEGAN

FIGHT ON WAR TRADE

Attorney for Labor Pence
Council points to President's

Stnnd With Mexico.

appka i to rorirrs SOON

Charles Oherwnger, attorney for the
National l.abor Peace Council, said yes
terday that the proposed appeal to the
courts by the council to put nu end to
"lilimients of arms to ll.e nations nt wt.r
In Kurope would be made next week.
Tlie ntmeal. be said, would tie carried
t tlc t'ult-- l States Supreme Court If

nereahary.
"We nre nrraiiging for n meeting next

week," said Mr. Oberwugcr, "when wo

will make the first move III court. Wo

nre going to obtain a Judicial construe- -

Hon of the various questions Involved
In the matter of neutrality.

"We are going to gi t tho courts to de-

fine what International taws govern the
export of army nnd munitions to belli- -

gerents and what neutrality really'
means. We are going to ascertain what
neutrality laws govern the manufacture
of munitions and war supplies.

'On August 27, I'.M.I, President Wll- -
sun. nililresslnir Cnncrcss on the Mexl
can question and the forbidding or the,
sending of arms, asserted that nn em
bargo constituted the best practice of
neutrality, lie asset ted that the ship-me- n

of munitions to Mexico constituted
n violation of the law.

"The States have laws forbidding the
manufacture of war supplies except for
the United States Government, nnd Mr.
Wilson found an embargo on nrms to
Mexico the proper thing.

"The National Labor Peace Council.
Is prepared to carry the fight for nn
embargo on arms ami munitions to l.u-ro-

for the purpose of hurrying th
tei initiation of the war to the Supreme
Court of the United States If necessary.

"There nre many precedents whlih
would Justify nn embargo. President
Ulysses S. Grant, for Instance, ordered,
an embargo on arms during the Franco-Prussia- n

war niHl there are many other'
Instances when embaigoes were declared
for the purpose of furthering the ends
of strict neutrality.

"The National Labor Peace Council
Is convinced that neutrality, properly .

defined, means a complete embargo on
all arms ami munitions ami on all other'
war supplies to belligerents, ami that
It Is the duty of the council to nld In
bringing the F.uropnti war to a close
as speedily as possible by making a
legal fight for nn embargo

"If the council (11.1 not believe that
gootl legal grounds for an embargo ex-

ist It would not attempt to make tl Is
fight. Sentiment among the working
classes Is behind the undertaking of
the council and we believe that the
wldespreatl antipathy to be found in
this country to militarism nnd Imperial-
ism, which are responsible for the pres-
ent war In Kurope. justifies the National
litior Peace Council In making tin light
It has undertaken."

Mr. Oberwager again ilenle.d that Ger-
many wns back of the proposed action
by the Labor Peace Council

MERIDEN ARMS PLANT SOLD.

Westlliubonse Co. Pn

for It tn Sciirs, lloeliucK A fn.
Clltc.vc.o. Aug. 13 - The -- ale of tho

Meiitleii Arms Company at Midden.
Conn., a sul.sldlaty of Sears, Itocbnck &

Co.. was announced y by President
Julius ltosetiwald. The plant has been
manufacturing pistols ami guns

"The Merlden plant was sold for
$!i00,0ll0," said Mr. I!neuw.ild "The
price Is considered s.itisfnctor.v "

The puichaser Is the WostltiKliou.i
F.Iectrlc nnd Maiiufactiiilng Company,
which has a huge rlflo contract with the
Itussian Government.

rmj to Crush 101 en In ns.
VrilK.NS. Aug 13 Despatches re-

ceived her. report that a new Turkish
army Is on the way to cni"h tlie Ar-
mor litis III the rtgimi around the city
of Van Part of the aimy already has
reached Anscra.

guaranteed

Altaian Sc (So.

An Extraordinary Sale of
Oriental Rungs

for which unprecedented preparations
have been made, will be coinmtnnenced

MONDAY, AUGUST 86th.

The wearing qualities of these Rugs are
unreservedly

tntian & Co.

Very remarkable price advantages will
be offered.

34tlj tut 35tif tmt &rw fork
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